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Vince Morgan leads Bracewell’s coverage practice, which represents corporate policyholders
rather than insurance companies. Vince has helped clients recover billions of dollars through
the claim process as well as litigation and arbitration in a wide variety of coverage matters. He
is perennially ranked by Chambers USA, Best Lawyers in America (including being named
“Lawyer of the Year” multiple times), Super Lawyers and others. His work extends to pro bono
matters as well, where he has recovered millions of dollars for individuals and legal aid
organizations on insurance claims.

Vince is a past Chair of the Insurance Law Section of the State Bar of Texas, a fellow of the
American College of Coverage Counsel, and a member of the Editorial Board of West’s
Insurance Litigation Reporter. He is also on the board of Houston RIMS.
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Why the Words Matter



Why the Words Matter

Most of the disputes in the world arise from words.

Morgan v. Jones [1773] Lofft 160, 176; 98 All E.R. 587, 596.



Why the Words Matter

Insurance is different.

E.I. DuPont de Nemours & Co. v. Pressman, 679 A.2d 436, 447 (Del. 1996).



Construing Insurance Policies – Three Key Rules

An ambiguity does not exist 
simply because the parties 
interpret a policy differently. 

A term in an insurance policy 
that is subject to more than one 

reasonable construction is 
interpreted in favor of coverage. 

Courts must adopt the construction 
urged by the insured as long as that 

construction is not unreasonable, 
even if the construction urged by the 

insurer appears to be more 
reasonable or a more accurate 
reflection of the parties' intent.



Getting it Right When 
Placing Coverage



Lawyer Math

Good policies tend to lead to good claims

Bad policies tend to lead to bad claims



Good Policies Lead to Good Claims

3 Read the policy like the insurer’s counsel will

2 Read the policy for terms that give the insurer bad incentives

1 Read the policy for and against the insured





Terms Against the Insured’s Interest

This policy language:

Appeared in a CGL policy…

"This insurance does not apply to ‘bodily injury’… 
arising directly or indirectly out of … animals."



Terms Against the Insured’s Interest

This policy language:

Appeared in a CGL policy…

Colony Ins. Co. v. Burleson County Saddle Club, Inc., 2018 WL 3946548 (W.D. Tex. Aug. 16, 2018).

for a saddle club.

"This insurance does not apply to ‘bodily injury’… 
arising directly or indirectly out of … animals."



Coverage Disasters

This policy language:

Appeared in a CGL policy

"This insurance does not apply to [b]odily injury … arising 
out of the conduct of or participation in, or preparation for, 
any parachuting activities."



Coverage Disasters

This policy language:

Appeared in a CGL policy

U.S. Specialty Ins. Co. v. Sussex Airport, Inc., No. 15-5494 (D.N.J. May 9, 2016).

for an airport with a skydiving business

"This insurance does not apply to [b]odily injury … arising 
out of the conduct of or participation in, or preparation for, 
any parachuting activities."



Terms with Bad Incentives for the Insurer

Problem
Policy
Language

CORPORATE KIDNAP AND RANSOM/EXTORTION INSURANCE
DECLARATIONS

ITEM II. Limits of Insurance

Covered Loss A:
A. $3,000,000  each loss;

Covered Loss B:
B. $3,000,000 each loss;

Covered Loss C:
C. $3,000,000 each loss;

Covered Loss D;
D. $Unlimited each loss;

Covered Loss E:
E. $3,000,000 each loss;

Covered Loss F:
F. $100,000 each person

Ransom Monies
$ Not applicable each annual aggregate

In-transit/Delivery
$ Not applicable each annual aggregate

Expenses
$ Not applicable each annual aggregate

Consultant Expenses:
$ Not applicable each annual aggregate

Judgments, Settlements and Defense Costs
$ Not applicable each annual aggregate

Death or Dismemberment
$ 1,000,000  each incident



Never Forget Definitions



Terms with Bad Incentives for the Insurer

Problem
Definition

23. Products – completed operations hazard:

b. Does not include bodily injury or property damage arising out of:
(1) The transportation of property, unless the injury or damage arises out 

of a condition in or on a vehicle not owned or operated by you, and 
that condition was created by the loading or unloading of that vehicle 
by any insured;

(2) The existence of tools, uninstalled equipment or abandoned or unused 
materials; or

(3) Products or operations for which the classification in this Coverage 
Part or in our manual of rules includes products or completed 
operations.



Thinking Like Insurer Counsel

A more common version:

Section The Exclusions is amended by the addition of the following:

any Claim based upon or arising out of any violation of:

(a) the Telephone Consumer Protection Act of 1991 (TCPA) and amendments thereto or related 
federal or state statute, law, rule, ordinance or regulation;

(b) the CAN-SPAM Act of 2003 and amendments thereto or any similar or related federal or state 
statute, law, rule, ordnance or regulation; or

(c) any other statute, law, rule, ordinance or regulation that prohibits or limits the sending, 
transmitting, communication or distribution of information or other material.



Read Policy Terms at Face Value

Even a 
margin note

THIS POLICY 
CONTAINS A CLAUSE 
WHICH MAY LIMIT 
THE AMOUNT PAYABLE



Terms Against the Insured’s Interest

Problem
Policy 
Language

B. This Policy excludes loss or damage directly or indirectly caused by or 
resulting from any of the following regardless of any other cause or 
event, whether or not insured under this Policy, contributing concurrently 
or in any other sequence to the loss:

4) Lack of the following services:
a) incoming electricity, fuel, water, gas, steam or refrigerant; 
b) outgoing sewerage; 
c) incoming or outgoing voice, data, or video,

all when caused by an event off the insured location, except as 
provided in the SERVICE INTERRUPTION coverages of this Policy. 
But, if the lack of such service directly causes insured physical 
damage on the insured location, then only that resulting damage is 
insured. 



Terms Against the Insured’s Interest

Why?...

Insured was 
a phone 
company

B. This Policy excludes loss or damage directly or indirectly caused by or 
resulting from any of the following regardless of any other cause or 
event, whether or not insured under this Policy, contributing concurrently 
or in any other sequence to the loss:

4) Lack of the following services:
a) incoming electricity, fuel, water, gas, steam or refrigerant; 
b) outgoing sewerage; 
c) incoming or outgoing voice, data, or video,

all when caused by an event off the insured location, except as 
provided in the SERVICE INTERRUPTION coverages of this Policy. 
But, if the lack of such service directly causes insured physical 
damage on the insured location, then only that resulting damage is 
insured. 




